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(d) Review of PHA decision. (1) Public
housing. If a public housing tenant
claims that the PHA has not correctly
calculated the amount of imputed wel-
fare income in accordance with HUD
requirements, and if the PHA denies
the family’s request to modify such
amount, the PHA shall give the tenant
written notice of such denial, with a
brief explanation of the basis for the
PHA determination of the amount of
imputed welfare income. The PHA no-
tice shall also state that if the tenant
does not agree with the PHA deter-
mination, the tenant may request a
grievance hearing in accordance with
part 966, subpart B of this title to re-
view the PHA determination. The ten-
ant is not required to pay an escrow de-
posit pursuant to §966.55(e) for the por-
tion of tenant rent attributable to the
imputed welfare income in order to ob-
tain a grievance hearing on the PHA
determination.

(2) Section 8 participant. A participant
in the Section 8 tenant-based assist-
ance program may request an informal
hearing, in accordance with §982.555 of
this title, to review the PHA deter-
mination of the amount of imputed
welfare income that must be included
in the family’s annual income in ac-
cordance with this section. If the fam-
ily claims that such amount is not cor-
rectly calculated in accordance with
HUD requirements, and if the PHA de-
nies the family’s request to modify
such amount, the PHA shall give the
family written notice of such denial,
with a brief explanation of the basis for
the PHA determination of the amount
of imputed welfare income. Such notice
shall also state that if the family does
not agree with the PHA determination,
the family may request an informal
hearing on the determination under
the PHA hearing procedure.

(e) PHA relation with welfare agency.
(1) The PHA must ask welfare agencies
to inform the PHA of any specified wel-
fare benefits reduction for a family
member, the reason for such reduction,
the term of any such reduction, and
any subsequent welfare agency deter-
mination affecting the amount or term
of a specified welfare benefits reduc-
tion. If the welfare agency determines
a specified welfare benefits reduction
for a family member, and gives the
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PHA written notice of such reduction,
the family’s annual incomes shall in-
clude the imputed welfare income be-
cause of the specified welfare benefits
reduction.

(2) The PHA is responsible for deter-
mining the amount of imputed welfare
income that is included in the family’s
annual income as a result of a specified
welfare benefits reduction as deter-
mined by the welfare agency, and spec-
ified in the notice by the welfare agen-
cy to the PHA. However, the PHA is
not responsible for determining wheth-
er a reduction of welfare benefits by
the welfare agency was correctly deter-
mined by the welfare agency in accord-
ance with welfare program require-
ments and procedures, nor for pro-
viding the opportunity for review or
hearing on such welfare agency deter-
minations.

(3) Such welfare agency determina-
tions are the responsibility of the wel-
fare agency, and the family may seek
appeal of such determinations through
the welfare agency’s normal due proc-
ess procedures. The PHA shall be enti-
tled to rely on the welfare agency no-
tice to the PHA of the welfare agency’s
determination of a specified welfare
benefits reduction.

[65 FR 16717, Mar. 29, 2000]

EFFECTIVE DATE NOTE: At 65 FR 16717, Mar.
29, 2000, §5.615 was revised, effective Apr. 28,
2000. For the convenience of the user, the su-
perseded text is set forth as follows:

§5.615 Utility reimbursements.

(a) General. Where applicable, the utility
reimbursement shall be paid to the family in
the manner provided in the pertinent pro-
gram regulations. If the family and the util-
ity company consent, a PHA or owner may
pay the utility reimbursement jointly to the
family and the utility company, or directly
to the utility company.

(b) Inapplicability to the Section 8 Rental
Voucher Program. The provisions of this sec-
tion do not apply to the Section 8 Rental
Voucher Program. For the Voucher Pro-
gram, in cases where the amount of the HAP
payment exceeds the rent to owner, the ex-
cess will be paid to the family.

§5.617 Reexamination
verification.

(a) Responsibility for initial determina-
tion and reexamination. The PHA or
owner, as applicable, must conduct a
reexamination of family income and

and
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composition at least annually. The “‘ef-
fective date” of an examination or re-
examination refers to:

(1) In the case of an examination for
admission, the effective date of the
lease; and

(2) In the case of a reexamination of
an existing participant, the effective
date of the redetermined housing as-
sistance payment with respect to the
Rental Voucher program and the effec-
tive date of the redetermined total ten-
ant payment in all other cases.

(b) Verification. (1) As a condition of
admission to, or continued occupancy
of, any assisted unit, the PHA or
owner, as applicable, shall require the
family head and other such family
members as it designates to execute a
HUD-approved release and consent
form (including any release and con-
sent as required under 24 CFR part 760)
authorizing any depository or private
source of income, or any Federal, State
or local agency, to furnish or release to
the PHA or owner, as applicable, and to
HUD such information as the HA or
owner, as applicable, and HUD deter-
mines to be necessary.

(2) The PHA or owner shall also re-
quire the family to submit directly
documentation determined to be nec-
essary. Information or documentation
shall be considered necessary if it is re-
quired for purposes of determining or
auditing a family’s eligibility to re-
ceive housing assistance, for deter-
mining the family’s annual income, ad-
justed income or total tenant payment.

(3) The use or disclosure of informa-
tion obtained from a family or from an-
other source pursuant to this release
and consent shall be limited to pur-
poses directly connected with adminis-
tration of this subpart or applying for
assistance.

(Approved by the Office of Management and
Budget under control numbers 2502-0204 and
2577-0083.)

[61 FR 54498, Oct. 18, 1996, as amended at 62
FR 27125, May 16, 1997]

EFFECTIVE DATE NOTE: At 65 FR 16718, Mar.
29, 2000, §5.617 was removed, effective Apr. 28,
2000.
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§5.628 Total tenant payment.

(a) Determining total tenant payment
(TTP). Total tenant payment is the
highest of the following amounts,
rounded to the nearest dollar:

(1) 30 percent of the family’s monthly
adjusted income;

(2) 10 percent of the family’s monthly
income;

(3) If the family is receiving pay-
ments for welfare assistance from a
public agency and a part of those pay-
ments, adjusted in accordance with the
family’s actual housing costs, is spe-
cifically designated by such agency to
meet the family’s housing costs, the
portion of those payments which is so
designated; or

(4) The minimum rent, as determined
in accordance with §5.630.

(b) Determining TTP if family’s welfare
assistance is ratably reduced. If the fam-
ily’s welfare assistance is ratably re-
duced from the standard of need by ap-
plying a percentage, the amount cal-
culated under paragraph (a)(3) of this
section is the amount resulting from
one application of the percentage.

[65 FR 16718, Mar. 29, 2000]

EFFECTIVE DATE NOTE: At 65 FR 16718, Mar.
29, 2000, §5.628 was added, effective Apr. 28,
2000.

§5.630 Minimum rent.

(@) Minimum rent. (1) The PHA must
charge a family no less than a min-
imum monthly rent established by the
responsible entity, except as described
in paragraph (b) of this section.

(2) For the public housing program
and the section 8 moderate rehabilita-
tion, and certificate or voucher pro-
grams, the PHA may establish a min-
imum rent of up to $50.

(3) For other section 8 programs, the
minimum rent is $25.

(b) Financial hardship exemption from
minimum rent. (1) When is family exempt
from minimum rent? The responsible en-
tity must grant an exemption from
payment of minimum rent if the fam-
ily is unable to pay the minimum rent
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